
In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 759 of 2012 

 

U/S – 447/294/506/323/34 IPC 

-Vs.- 

Bhabesh Saikia/ others 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - M.P. Rava 

Date of Evidence:  30.07.16 

Date of Argument: 30.07.16 

Date of Judgment: 30.07.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 30.06.12 one Amrit Sarma lodged one FIR before the officer in 

charge of Dimakuchi police station alleging inter alia that on that day at about 6.30 

am the accused persons Bhabesh Saikia, Nakul Saikia and Kami Saikia pelted stone 

into the house of informant. They came with Dao and sticks to cut him. But the 

father of informant resisted them and then the accused persons pushed their father. 

When the accused persons were unable to cut him then they threatened him with 

dire consequences. Hence, this prosecution case.  

  On receipt of the F.I.R., Udalguri P.S case no. 40/12 u/s 447/336/506/34 IPC 

was registered. Accordingly police went for investigation, examined witnesses, 

collected evidence and on completion of investigation finding sufficient materials U/S 

447/336/506/34 IPC against accused persons Bhabesh Saikia, Nakul Saikia and Kami 



Saikia, submitted the charge sheet against the said accused Bhabesh Saikia, Nakul 

Saikia and Kami Saikia. 

That upon receipt of the Charge sheet the Learned CJM Udalguri transferred 

the case to this court for disposal and this court on perusal of the Charge sheet and 

the other documents sent by the police u/s 173 Cr.P.C. found sufficient materials to 

proceed against accused persons and issued process against them. 

Accordingly  accused persons Bhabesh Saikia, Nakul Saikia and Kami Saikia 

appeared before the court. After that copy was furnished to accused persons 

Bhabesh Saikia, Nakul Saikia and Kami Saikia and after hearing both sides and 

perusing the case record, particular of the offences U/S- 294/323/447/506/34 IPC 

was read over and explained to the accused Bhabesh Saikia, Nakul Saikia and Kami 

Saikia to which they pleaded not guilty and claimed to be tried.  

During the trial prosecution examined one witness and after hearing the 

argument and perusal of the record. 

 It is found that during the trial prosecution examined one witnesses. The 

examination of the accused u/s 313 of Cr.P.C. was dispensed with as found not 

necessary. No defence witness was examined. 

I have heard the arguments of both the sides and perused the evidence on 

record.  

 

 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 30.06.12 at about 6.30 am the accused persons 

Bhabesh Saikia, Nakul Saikia and Kami Saikia wrongfully entered 

in to the compound of the informant in furtherance of their common 

intention and thereby committed the offence punishable u/s 447/34  

IPC? 

 

2. Whether on 30.06.12 at about 6.30 am the accused persons 



Bhabesh Saikia, Nakul Saikia and Kami Saikia voluntarily caused 

hurt to the informant and his father in furtherance of their common 

intention and thereby committed the offence punishable u/s 323/34  

IPC? 

 

 

3. Whether on 30.06.12 at about 6.30 am the accused persons 

Bhabesh Saikia, Nakul Saikia and Kami Saikia scolded in the 

informant and his father in filthy language in furtherance of their 

common intention and thereby committed the offence punishable u/S 

294/34 I.P.C? 

4. Whether on 30.06.12 at about 6.30 am the accused persons 

Bhabesh Saikia, Nakul Saikia and Kami Saikia, threatened the 

informant and his father with injury in furtherance of their common 

intention and thus committed offence punishable u/S 506/34 I.P.C.? 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

PW1 Amrit Sarma deposed that he is the informant. He knows the accused 

persons who are his neighbors. The incident took place about 3 years ago. He and 

the accused persons had altercation in connection with the money matter. Later on 

he was angry and lodged the case 

Ext. 1 is the FIR. Ext. 1(1) is his signature.  

During cross examination PW1, stated that he was angry and hence lodged 

the case. 

Under the facts and circumstances of the instant case, it is found that the 

PW1 as well as the informant of the case did not say anything about the allegation 

made in the FIR. Rather PW1 stated that he was angry and hence lodged the case  



Hence the contradiction of PW1 in his statement in the court and in the 

allegation in FIR leads to doubt as to the story of the prosecution.  

Under the facts and circumstances of the instant case, it is found that 

the prosecution has been failed to prove the guilt of the accused persons 

Bhabesh Saikia, Nakul Saikia and Kami Saikia beyond reasonable doubt by 

adducing some cogent evidence.  

 

ORDER 

 

In view of the conclusion made above I hold accused persons Bhabesh 

Saikia, Nakul Saikia and Kami Saikia not guilty of the offence U/S 

447/294/323/506/34 IPC and set at liberty forthwith.  

The bail bond of the accused Bhabesh Saikia, Nakul Saikia and Kami 

Saikia are extended for a further period of 6 months from today as per provisions of 

Section 437A, Cr.P.C as amended up to date. 

The judgment is delivered in the open Court under my hand and the seal of 

this court on this the 04th day of February, 2016. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 

 

 

 

 

 

 

 



 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Amrit Sarma 

 

2. Defence witnesses  

None   

 

3. Prosecution exhibit.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 

 


